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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Parts  21, 23, 25, 29, 43, 45, 61, 
63, 65, 91, 121, 129,  and  135 

[Docket  No.  21 129;  Notice  No.  80-231 

Misceiianeous  Amendments 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rule  making. 

summary:  This  notice  proposes  to 
amend  various  sections  of  the  Federal 
Aviation  Regulations  (FAR).  Most  of  the 
proposals  are  clarifying,  editorial,  or 
corrective  in  nature.  Other  proposals 
would  relax  current  regulations.  In  the 
interest  of  upgrading  safety,  this  notice 
proposes  use  of  approved  altimeters  on 
all  aircraft  operated  under  instrument 
flight  rule  (I^)  conditions,  notifying 
passengers  of  the  definition  of  firearms, 
and  requiring  all  transport  category 
aircraft  to  have  ditching  emergency 
exits,  whether  or  not  the  ditching 
certification  is  requested. 

DATE:  Comments  must  be  received  on  or 
before  February  4, 1981. 

ADDRESS:  Comments  on  the  proposals 
may  be  mailed  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  ATTN:  Rules  Docket 
(AGC-204],  Docket  No.  21129,  800 
Independence  Ave.,  SW.,  Washington, 
D.C.  20591,  or  delivered  in  duplicate  to: 
Room  916,  800  Independence  Ave.,  SW., 
Washington,  D.C.  20591.  All  comments 
must  be  marked:  Docket  No.  21129. 
Comments  may  be  inspected  at  Room 
916  between  8:30  a.m.  and  5:00  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dan  Keenan,  Regulatory  Review  Branch 
(AVS-22),  Safety  Regulations  Staff, 
Associate  Administrator  for  Aviation 
Standards,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
telephone  (202)  755-8714. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rules  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  must 
identify  the  regulatory  docket  or  notice 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Administrator  before 
taking  action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received.  All  comments  submitted  will 
be  available,  both  before  and  after  the 


closing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this  rule 
making  will  be  filed  in  the  docket. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
must  submit  with  those  comments  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
“Comments  to  Docket  No.  21129.”  The 
postcard  will  be  date  and  time  stamped 
and  returned  to  the  commenter. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rule  Making  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Public  Information 
Center,  APA-430,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591, 
or  by  calling  (202)  426-8058. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  request  a 
copy  of  Advisory  Circular  11-2  which 
describes  the  application  procedures. 

Background 

A  number  of  these  proposals  are 
brought  about  due  to  numerous  requests 
for  exemptions  and  extensions  of 
compliance  dates.  Also  several  areas  in 
the  FAR  require  interpretation  and 
clarification.  The  remaining  changes 
may  be  considered  minor  in  nature  since 
most  involve  corrections  to  punctuation, 
spelling,  and  technical  nomenclature. 
Most  of  the  proposed  changes  concern 
unrelated  items  that  have  accumulated 
over  recent  years  and  are  appropriate 
for  consolidation  in  a  miscellaneous 
amendment  package. 

Part  21 — Certification  Procedures  for 
Products  and  Parts 

%  21.197  Special  flight  permits. 

Section  21.197(c),  dealing  with  special 
flight  permits  with  a  continuing 
authorization,  presently  applies  only  to 
certificate  holders  operating  under  Part 
121  or  127  or  air  taxi  operators 
conducting  operations  with  large  aircraft 
under  §  135.2.  To  provide  Part  135 
operators  with  the  same  benefits  as  Part 
121  or  127  operators,  this  proposal 
would  amend  §  21.197(c)  to  encompass 
additional  aircraft  that  are  required  to 
be  maintained  under  a  continuous 
airworthiness  maintenance  program 
specified  in  §  135.411(a)(2).  Further, 
operators  who  elect  to  maintain  aircraft 
under  a  continuous  airworthiness 
program  under  §  135.411(b)  would  also 
be  eligible  for  the  permits.  Specific 


guidelines,  conditions,  and  limitations 
for  administering  the  authorization  are 
included  in  the  certificate  holder’s 
operations  specifications  and  are  further 
documented  in  the  company  manual. 

The  purpose  of  the  special  flight  permit 
with  continuing  authorization  is  to 
eliminate  the  unnecessary  burden  on  the 
certificate  holders  and  the  FAA  of 
individually  dealing  with  each  special 
flight  permit  needed  for  ferrying  aircraft 
to  bases  where  maintenance  can  be 
performed.  By  virtue  of  the  continuous 
airworthiness  maintenance  program  and 
specific  procedures  in  the  company 
manual  used  by  these  operators  and 
their  operations  specifications, 
procedures  have  been  established  to 
provide  for  the  issuance  of  special  flight 
permits  with  continuing  authorizations 
for  such  ferry  flights.  Such  procedures 
afford  an  equivalent  level  of  safety  that 
would  be  established  if  the  FAA  were  to 
individually  issue  the  special  flight 
authorizations. 

Part  23 — Airworthiness  Standards: 
Normal,  Utility,  and  Acrobatic  Category 
Airplanes 

§  23.301  Loads. 

Section  23.301(d),  dealing  with  design 
loads,  provides,  in  part,  that  for 
conventional,  single-engine  airplanes, 
with  design  weights  of  6,000  pounds  or 
less,  the  design  criteria  of  Appendix  A 
are  an  approval  equivalent  of  §§  23.331 
through  23.399.  This  listing  of  sections  is 
incomplete.  The  correct  sections  are 
listed  in  Appendix  A,  Section  A23.1(a), 
as  §§  23.321  through  23.459.  For 
consistency,  §  23.301(d)  would  be 
amended  to  reflect  the  correct  sections. 

§  23.305  Strength  and  deformation. 

Sections  23.305(a)  and  25.305(a) 
contain  parallel  requirements  for 
structural  strength  and  deformation; 
however,  these  include  differences  in 
wording  and  punctuation  from  the 
corresponding  statements  contained  in 
the  similar,  but  correctly  stated, 

§§  27.305(a)  and  29.305(a).  The 
requirement  is  that  the  structure  be  able 
to  support  limit  loads  without 
detrimental  or  permanent  deformation. 
The  proposal  amends  §§  23.305(a)  and 
25.305(a)  by  placing  the  word  “or” 
between  the  words  “detrimental"  and 
“permanent”. 

§  23.441  Maneuvering  loads. 

Section  23.441(b),  dealing  with 
maneuvering  loads,  references 
paragraphs  (a)(1),  (a)(2),  and  (a)(3), 
respectively,  in  connection  with  Figures 
B6,  B7,  and  B8  of  Appendix  B  of  Part  23. 
These  paragraphs  are  listed  in  the 
wrong  order.  To  ensure  that  the  correct 
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tail  load  distribution  is  imposed  for  the 
flight  condition,  the  paragraphs  should 
be  listed  as  “(a)(2],  (a)(1),  and  (a)(3), 
respectively,  of  this  section.”  The 
proposal  amends  the  paragraph 
accordingly. 

§  23.473  Ground  load  conditions  and 
assumptions. 

Section  23.473(f)  requires  energy 
absorption  tests  to  be  made  by  free  drop 
tests  under  §  23.725.  The  FAA  proposes 
to  amend  the  requirement  to  reference 
§  23.723(a)  instead.  This  change  would 
permit  drop  tests  other  than  the  free 
drop  tests  and  would  make  the 
requirement  consistent  with  the 
corresponding  sections  of  Parts  25,  27, 
and  29. 

%  23.1549  Powerpiant  instruments. 

In  §  23.1549(d),  the  adjective  “red” 
was  inadvertently  omitted  in  describing 
the  arcs.  This  proposal  amends  the 
paragraph  accordingly. 

§  23.1587  Performance  information. 

Section  23.1587(a)(1)  contains  a 
reference  to  §  23.201(b).  Since  the 
requirement  applies  to  airplanes  with 
independent  controls,  the  reference 
should  be  §  23.201(a).  The  proposal 
corrects  this  reference. 

Part  23 — Appendix  A23.3;  Special 
Symbols. 

Appendix  A  to  Part  23  contains  errors 
in  the  equation  constants  noted  under 
A23.3,  Special  Symbols.  On  August  13. 
1969,  Amendment  23-7  (34  FR  13078) 
changed  all  references  to  “miles”  and 
“miles  per  hour”  to  “nautical  miles”  and 
“knots,”  respectively,  whenever  used  in 
Part  23.  The  change  to  the  term  “knots” 
was  inadvertently  omitted  from 
paragraph  A23.3  of  Appendix  A  of  Part 
23  and  was  corrected  by  Amendment 
23-16  (41  FR  5290:  February  5. 1976).  In 
changing  from  “miles  per  hour”  to 
“knots”  in  Amendment  23-16,  a 
conversion  factor  (.869)  was  not  applied 
to  the  constants  in  the  equations  of 
paragraph  A23.3  to  correlate  with  the 
change  in  terminology.  The  FAA 
proposes  to  amend  these  equations  to 
correct  the  constant  values. 

Part  25 — Airworthiness  Standards: 
Transport  Category  Airplanes 

§  25.305  Strength  and  deformation. 

The  change  proposed  in  §  25.305(a) 
concerning  the  meaning  of  detrimental 
permanent  deformation  is  discussed 
under  §  23.305(a). 

§  25.807  Passenger  emergency  exits. 

The  FAA  has  received  several 
inquiries  as  to  whether  §§  25.807(d)  and 
29.807(d)  apply  to  all  transport  category 


aircraft  or  only  to  aircraft  for  which 
ditching  approval  is  requested.  Since 
their  adoption,  the  rules  have  been 
applied  to  all  transport  category  aircraft 
under  the  rationale  that  every  aircraft 
will  be  operated  at  some  time  in  an 
environment  in  which  a  crash  landing 
could  mean  a  water  landing.  The  FAA 
proposes  to  amend  the  respective 
sections  to  make  it  clear  that  all 
transport  category  aircraft  must  have 
ditching  emergency  exits  whether  or  not 
ditching  certification  is  requested. 

Part  25 — Appendix  F 

The  FAA  proposes  a  number  of  minor 
editorial  corrections  to  Appendix  F  of 
Part  25. 

Part  29 — Airworthiness  Standards: 
Transport  Category  Rotorcraft 

§  29.807  Passenger  emergency  exits. 

The  changes  proposed  in  §  29.807(d) 
concerning  ditching  emergency  exits,  are 
discussed  under  §  25.807(d). 

Part  43 — Maintenance,  Preventive 
Maintenance,  Rebuilding,  and  Alteration 

§  43.3  Persons  authorized  to  perform 
maintenance,  preventive  maintenance, 
rebuilding,  and  alterations. 

Section  43.3  lists  the  persons  who  may 
perform  work  on  aeronautical  products 
and  sets  forth  the  limitations  under 
which  the  work  is  performed.  The 
section,  however,  omits  coverage  of 
Canadian  persons  who  are  authorized  to 
perform  certain  work  under  §  43.17.  This 
proposal  makes  Part  43  internally 
consistent  by  amending  §  43.3  to  include 
Canadian  persons  authorized  under 
§  43.17. 

Part  45 — Identification  and  Registration 
Marking 

§  45.15  Replacement  and  modification 
parts. 

Section  45.15(a)(4)  requires  that  parts 
produced  under  a  Parts  Manufacturer 
Approval  be  marked  with  the  name  and 
model  designation  of  each  type 
certificated  product  on  which  the  part  is 
eligible  for  installation.  For  parts  that 
are  too  small  or  on  which  it  is  otherwise 
impractical  to  mark  this  information,  the 
regulation  allows  the  marking  to  be 
shown  on  a  tag  attached  to  the  part  or 
its  container.  On  some  parts,  however, 
the  marking  required  by  §  45.15(a)(4)  is 
so  extensive  that  to  mark  it  on  a  tag  is 
impractical  because  of  the  large  number 
of  type  certificated  products  on  which 
the  part  may  be  used.  The  FAA 
proposes  to  revise  the  rule  so  that  when 
it  is  impractical  to  do  the  required 
eligibility  marking  on  the  tag  attached  to 
the  part  or  container,  the  tag  may  refer 


to  a  specific  and  readily  available 
reference  manual  or  catalog  which 
contains  the  required  information. 

Part  61 — Certification:  Pilots  and  Flight 
Instmctors 

§  61.39  Prerequisites  for  flight  tests. 

Section  61.39,  as  presently  written, 
requires  that  an  applicant  for  an  airline 
transport  pilot  certificate  or  additional 
rating  must  have  been  continuously 
employed  since  passing  the  written 
examination  and  be  participating  in  a 
pilot  training  program  before  being 
exempted  fit)m  the  24-month 
requirement.  This  has  been  interpreted 
to  mean  that  a  person  must  have  been 
employed  by  a  carrier  immediately 
(within  24  hours)  after  taking  the  written 
examination  for  the  exception  to  apply, 
and  that  a  strike  or  furlough  constitutes 
a  break  in  continuous  employment  and 
invalidates  the  exception. 

The  FAA  has  determined  that  this  is 
too  restrictive,  since  it  is  possible  for  a 
pilot  to  be  on  vacation  for  longer  periods 
of  time  than  some  strikes  or  furloughs 
last,  and  it  would  be  imfair  to  apply  the 
exception  provision  to  the  vacationing 
pilot  but  not  the  striking  or  furloughed 
pilot.  Accordingly,  it  is  proposed  to 
amend  §  61.39  to  provide  that  the 
applicant  need  only  be  employed  within 
the  period  ending  24  calendar  months 
after  the  month  in  which  the  applicant 
passed  the  written  examination  and  at 
the  time  of  the  flight  test.  This  proposal 
would  also  eliminate  the  continuous 
employment  requirement  and  substitute 
a  requirement  to  complete  initial 
training  and,  when  appropriate, 
transition  or  upgrade  training,  and  to 
meet  the  recurrent  training 
requirements.  Requiring  an  individual's 
training  to  be  current  is  a  better  means 
of  ensuring  retention  of  the  knowledge 
tested  by  tiie  written  test  than  requiring 
continuous  employment. 

§  61.51  Pilot  logbooks. 

Section  61.51(c)(3)  provides  that,  for 
meeting  the  requirements  for  a 
certificate  or  rating,  a  pilot  may  log  as 
second-in-command  time  all  flight  time 
during  which  that  pilot  acts  as  second  in 
command  of  an  aircraft  on  which  more 
than  one  pilot  is  required  under  the  type 
certification  of  the  aircraft  or  the 
regulations  under  which  the  flight  is 
conducted.  When  this  provision  was 
adopted  by  Amendment  61-60  (38  FR 
3156:  February  1, 1973),  the  FAA 
intended  that  this  rule  should  apply  to 
the  experience  requirements  for  each 
kind  of  pilot  certificate.  However,  at  that 
time  no  change  was  made  in  §  61.155(d) 
which  provides  that  a  commercial  pilot 
may  credit  toward  the  total  flight  time 
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required  for  an  airline  transport  pilot 
certificate  any  second-in-command  time 
“in  operations  under  Part  121.”  This 
proposal  eliminates  that  phrase  so  that 
all  second-in-command  time  which 
meets  the  requirements  of  §  61.51(c)(3) 
may  be  credited  under  §  61.155. 

Part  63 — Certification:  Flight 
Crewmembers  Other  Than  Pilots 

§  63.35  Knowledge  requirements. 

Section  63.35(d)  presently  requires 
continuous  participation  in  a 
maintenance,  flight  engineer,  or  pilot 
training  program  of  a  Part  121  certificate 
holder  in  order  for  an  applicant  for  a 
flight  engineer  certificate  to  be 
exempted  from  the  24-month  validity 
period  for  the  written  examination. 
Similar  to  §  61.39,  this  section  has  been 
interpreted  to  mean  that  any  break  in 
employment,  such  as  a  strike  or 
furlou^,  constitutes  an  interruption  of 
continuous  participation  in  a  training 
program  and  prevents  the  exception 
fit)m  applying.  As  already  noted,  the 
FAA  has  reevaluated  this  requirement 
and  has  determined  that  continuous 
participation  in  a  training  program  is  not 
essential.  Currency  in  a  certificate 
holder's  training  program  for  a  flight 
crewmember  or  recency  of  experience 
for  a  mechanic  employed  by  a  certificate 
holder  ensures  knowledge  retention 
better  than  continuous  participation  in  a 
training  program.  Therefore,  the  FAA 
proposes  to  amend  §  63.35(d)  to  apply 
the  exception  provision  to  a  flight 
crewmember  or  mechanic  who  is 
employed  by  a  certificate  holder  within 
the  period  ending  24  calendar  months 
after  the  month  in  which  the  applicant 
passed  the  written  examination,  and 
whose  training  is  current  or  meets  the 
recent  experience  requirements  for  a 
mechanic  under  §  65.83.  It  is  also 
proposed  to  expand  the  rule  to  include 
employment  by  a  commuter  air  carrier. 

Part  65 — Certification:  Airmen  Other 
Than  Flight  Crewmembers 

§  65.101  Eligibility  requirements: 
General. 

Section  65.101  does  not  currently 
recognke  formal  training  for  applicants 
for  a  repairman  certificate,  as  an 
alternative  to  the  18  months  of  practical 
experience  required  for  repairman 
certification.  A  formal  training  program 
established  by  certain  FAA-certificated 
air  agencies  or  pertinent  aviation 
manufacturers  or  air  carriers  could 
provide  an  equivalent  level  of 
competency  as  an  alternative  to  the 
prescribed  18  months.  Accordingly,  the 
FAA  proposes  to  amend  §  65.101  to 
allow  this  formal  training  to  be 
substituted  for  the  practical  experience 


now  required  for  repairman  certificate 
eligibility. 

§  65.127  Facilities  and  equipment. 

Section  65.127(b)  provides  that 
certificated  parachute  riggers  may  not 
exercise  the  privileges  of  their 
certificates  unless  they  have  available 
to  them  a  compartment  for  hanging 
parachutes  vertically  for  drying  and 
airing.  This  requirement  was  necessary 
when  parachute  canopies  were  made  of 
silk  pongee  and  cotton  materials. 
However,  parachutes  are  now 
manufactured  from  nylon,  dacron,  and 
other  synthetic  materials.  These 
parachutes  may  be  hung  horizontally 
and  properly  aired  and  dried  by 
agitating  the  folds  with  warm  air  and 
occasionally  turning  them.  For  this 
reason,  a  vertical  compartment  for 
hanging  these  parachutes  is  unnecessary 
to  exercise  the  privileges  of  a  parachute 
rigger  certificate.  Accordingly,  the  FAA 
proposes  to  amend  §  65.127(b)  to 
provide  that  a  parachute  rigger  need 
only  have  available  suitable  housing 
that  is  adequately  heated,  lighted,  and 
ventilated  for  drying  and  airing 
parachutes. 

Part  91 — General  Operating  and  Flight 
Rules 

§  91.28  Special  flight  authorization  for 
foreign  civil  aircraft. 

Section  91.28  authorizes  FAA 
Regional  Directors  to  issue  special  flight 
authorizations  for  the  operation  of 
foreign  civil  aircraft  that  do  not  pssess 
airworthiness  certificates.  When  §  91.28 
was  adopted,  the  FAA  considered  it 
appropriate  to  limit  the  purposes  for 
issuance  of  special  flight  authorizations 
and  to  require  an  exemption  to  obtain  a 
special  flight  authorization  for  any  other 
purpose.  After  reviewing  the  experience 
since  adoption  of  the  rule,  the  FAA  has 
determined  that  the  limitation  for  those 
purposes  is  no  longer  necessary.  To 
eliminate  the  burden  on  both  the  public 
and  the  FAA  imposed  by  the  exemption 
procedures,  the  FAA  proposes  to  delete 
the  list  of  purposes  in  §  91.28(b)  and  to 
give  Regional  Directors  the  authority  to 
issue  special  flight  authorizations 
subject  to  any  conditions  and  limitations 
deemed  necessary.  This  flight 
authorization  would  be  issued  to  the 
applicant  by  the  FAA  with  the 
understanding  that  authority  is  also 
granted  to  the  applicant  by  the  Civil 
Aeronautics  Board  (CAB)  in  the  form  of 
an  exemption,  order,  or  a  regulation  (14 
CFR  375.20).  The  FAA  authorization  in 
no  way  removes  the  responsibility  of  the 
applicant  to  obtain  CAB  authorization  in 
the  form  specified. 


§  91.170  Altimeter  system  tests  and 
inspections. 

Section  91.170(c)  prohibits  operation 
of  an  airplane  in  controlled  airspace 
under  IFR  at  an  altitude  above  the 
maximum  altitude  to  which  an  altimeter 
of  that  airplane  has  been  tested.  The 
section  was  originally  adopted  when 
few,  if  any,  aircraft  other  than  airplanes 
were  approved  for  operations  under  IFR. 
The  number  of  IFR-approved  helicopters 
using  the  airspace  is  growing  rapidly. 
Safety  in  the  national  airspace  system 
requires  all  aircraft  including 
helicopters,  operating  under  IFR  to  use 
altimeters  which  have  been  tested  for 
the  altitudes  at  which  operations  are 
conducted.  The  FAA  proposes  to  amend 
§  91.170  by  adding  the  words  “or 
helicopters”  after  the  word  “airplanes” 
to  ensure  that  altimeters  on  airplanes 
and  helicopters  operated  under  IFR  meet 
the  same  certification  and  airworthiness 
standards. 

Part  121 — Certification  and  Operations: 
Domestic,  Flag,  and  Supplemental  Air 
Carriers  and  Commercial  Operators  of 
Large  Aircraft 

§  121.135  Contents. 

Section  121.135(b)(23)  (i),  (ii),  and  (iii) 
contain  references  to  §  103.3.  Part  103 
was  revoked  effective  July  1, 1976, 
concurrent  with  the  Department  of 
Transportation’s  adoption  and 
consolidation  of  Hazardous  Materials 
Regulations  into  title  49  of  the  Code  of 
Federal  Regulations.  The  FAA  proposes 
to  amend  §  121.135  by  deleting 
references  to  Part  103  and  inserting 
appropriate  references  to  Title  49  CFR 
and  by  making  conforming  editorial 
changes  related  to  the  new  references. 

§  121.319  Crewmember  interphone 
system. 

Section  121.319(a)  requires,  in  part, 
that  airplanes  with  a  seating  capacity  of 
more  than  19  passengers  must  be 
equipped  with  a  crewmember 
interphone  system.  Section 
121.319(b)(5)(i)  requires  that  for  large 
turbojet-powered  airplanes  the 
interphone  system  must  be  accessible 
for  use  at  enough  flight  attendant 
stations  so  that  all  floor-level  emergency 
exists  in  each  passenger  compartment 
are  observable  from  one  or  more  of 
those  stations.  From  a  security  and 
operational  viewpoint,  if  the  floor-level 
exit  is  located  within  a  galley  and  the 
entry  way  to  the  galley  is  observable, 
this  will  satisfy  the  operational/security 
requirements  and  it  is  unnecessary  to 
view  the  exit  itself.  The  FAA  proposes 
to  amend  §  121.319(b)(5)(i)  accordingly. 

Sections  121.385, 121.389, 121.695,  and 
121.697  contain  inconsistencies  in  the 


Federal  Register  /  Vol.  45,  No.  235  /  Thursday,  December  4,  1980  /  Proposed  Rules 


80453 


use  of  the  words  “aircraft”  and 
"airplanes.”  The  FAA  proposes  to 
replace  the  word  “aircraft”  with  the 
word  “airplane”  where  it  appears  in 
§§  121.385(a)  and  (b)(1).  121.389(a)(2). 
121.695(a).  and  121.697  (a)(c)  and  (d). 
These  editorial  corrections  will  make 
the  language  consistent  with  the 
applicable  word  dehnitions. 

§  121.585  Carriage  af  weapons. 

Section  121.585  provides  that  a  deadly 
or  dangerous  weapon  may  not  be 
carried  in  checked  baggage  unless  the 
certificate  holder  determines  that  the 
weapon  is  unloaded.  On  March  16. 1978. 

§  121.585  was  further  amended  to 
require  that  firearms  in  checked  baggage 
be  carried  in  containers  the  certiHcate 
holder  considers  appropriate.  This 
amendment  has  been  successful  in 
deterring  the  carriage  of  loaded 
weapons  aboard  aircraft  or  checked  in 
baggage.  A  definition  of  a  loaded 
Hrearm  was  added  to  §  121.585(b)  by 
Amendment  121-156  (45  FR 13059; 
February  28. 1980).  The  FAA  proposes  to 
amend  §  121.585(c)  to  require  the 
certificate  holder  to  notify  passengers 
with  firearms  in  checked  baggage  of  the 
definition  contained  in  §  121.585(b).  This 
notiHcation  should  help  to  eliminate 
uncertainty  on  the  part  of  the  public 
about  what  constitutes  a  loaded  weapon 
for  the  purpose  of  this  regulation. 

Proposed  paragraph  (c)(6)  of  this 
section  states  that  if  the  certificate 
holder  determines  that  ammunition  is 
carried,  that  ammunition  must  be 
carried  in  accordance  with  the 
Hazardous  Material  Regulations  as 
defined  in  49  CFR  171.8. 

§  121.703  Mechanical  reliability 
reports. 

Section  121.703(d)  requires  certificate 
holders  to  comply  with  the  mechanical 
reliability  reporting  requirements  of 
§  121.703(d)  by  filing  a  report  by  9:00 
a.m.  of  the  day  following  the  occurrence 
of  a  reportable  event.  This  requirement 
is  an  unnecessary  burden  on  certificate 
holders  that  do  not  have  clerical  staffs 
normally  working  holidays  and 
weekends  because  the  present  rule 
requires  them  to  assign  additional  staff 
to  meet  the  “next  workday” 
requirement.  Accordingly,  the  FAA 
proposes  to  revise  the  section  to  change 
the  reporting  time  to  9:00  a.m.  of  the 
second  workday  following  the  date  of 
the  reportable  event  for  reports  covering 
holidays  and  weekends. 

Part  129 — Operations  of  Foreign  Air 
Carriers 

Part  129  prescribes  rules  governing  the 
operation  within  the  United  States  of 
aircraft  of  foreign  air  carriers  holding  a 


permit  issued  by  the  Civil  Aeronautics 
Board  (CAB)  under  Section  402  of  the 
Federal  Aviation  Act  of  1958.  The  CAB 
is  issuing  exemptions  to  permit 
temporary  foreign  air  carrier  operations 
without  a  Section  402  permit 
conditioned,  however,  upon  compliance 
with  Part  129.  Accordingly,  the  FAA 
proposes  to  amend  §  129.1  of  the  FAR  to 
make  Part  129  applicable  to  foreign  air 
carriers  who  hold  either  a  Section  402 
permit  or  other  appropriate  economic 
authority  or  exemption  issued  by  the 
CAB  which  requires  compliance  with 
that  part. 

Part  135 — Air  Taxi  Operators  and 
Commercial  Operators 

§  135.243  Pilot  in  command 
qualifications. 

Section  135.243(b)(3),  pilot  in 
command  qualifications,  which  became 
effective  on  December  1, 1978,  requires 
that  a  pilot  in  command  hold  an 
instrument  rating. 

Following  publication  of  revised  Part 
135,  FAA  received  numerous  petitions 
for  exemption  from  the  instrument  rating 
requirement  and  25  grants  of  extension 
of  the  compliance  date  of  that  rule  were 
issued  in  response  to  the  requests. 
Several  inquiries  regarding  the 
requirement  were  received  from 
members  of  Congress  who  were  seeking 
information  regarding  constituents  who 
wanted  relief  from  the  instrument  rating 
requirements. 

The  majority  of  these  requests  for 
relief  from  the  instrument  rating 
requirements  was  from  certificate 
holders  who  conduct  on-demand  charter 
operations  in  remote  areas  which  are 
located  in  the  northern  United  States. 
Almost  all  of  the  requests  were  from 
seaplane  operators  conducting  day  VFR 
operations  to  carry  hunting  or  fishing 
groups  to  isolated  locations,  or 
providing  cargo  service  to  small, 
isolated  settlements,  which  lack  access 
to  other  transportation  means.  In 
virtually  all  instances,  these  operators 
serve  areas  that  are  so  remote  there  are 
no  radio  navigation  facilities  suitable  for 
use.  Because  of  the  absence  of  these 
facilities,  and  the  day  VFR  nature  of  the 
operations,  their  aircraft  are  not 
equipped  for  instrument  flight 
operations.  Consequently,  they  use 
pilots  who  do  not  hold  instrument 
ratings.  However,  these  pilots  are  highly 
experienced  and  are  thoroughly  familiar 
with  the  terrain,  alternate  landing  areas, 
and  weather  patterns  in  the  area  of 
operations.  The  FAA's  review  of  their 
safety  record  indicates  that  it  has  been 
very  satisfactory. 

In  response  to  the  situation. 
Amendment  No.  135-1,  effective  May  7, 


1979,  permitted  operators  and  pilots  to 
delay  meeting  the  instrument  rating 
requirement  until  December  1, 1980.  This 
action  was  taken  to  provide  time  for 
FAA  to  restudy  this  requirement  and 
possibly  adopt  changes  regarding  its 
scope. 

TTie  FAA  has  reviewed  the  necessity 
for  an  instrument  rating  in  light  of  the 
above  factors.  It  has  concluded  that  it  is 
appropriate  to  propose  a  limited 
exception  to  that  requirement  in  the 
case  of  certain  single  reciprocating 
engine  powered  seaplane  operations.  A 
new  paragraph  (d)  would  be  added  to 
§  135.243  to  implement  the  exception. 
There  are  several  conditions.  Since  the 
certificate  holders  conducting  the 
operations  in  the  remote  areas  discussed 
above  are  on-demand  charter  operators, 
the  proposal  does  not  apply  to 
certificate  holders  conducting  scheduled 
operations  or  operations  which  would 
qualify  them  as  a  commuter  air  carrier. 
The  exclusion  in  proposed 
§  135.243(d)(2)  is  not  expressed  in  terms 
of  a  commuter  air  carrier,  however,  in 
order  to  exclude  all  operators  who 
conduct  any  scheduled  operation  which 
equates  with  that  of  a  commuter  air 
carrier  without  regard  to  whether  the 
operator  meets  the  technical  definition 
of  a  commuter  air  carrier  in  Part  298  of 
the  regulations  of  the  Civil  Aeronautics 
Board.  The  FAA  has  found,  for  example, 
that  there  are  certain  operators  in 
Alaska  who,  although  they  are  not 
classified  as  commuter  air  carriers, 
nevertheless  conduct  scheduled 
operations  substantially  similar  to  the 
Part  298  commuter.  Exclusion  of 
commuter-like  operators  is  consistent 
with  the  general  upgrade  of  commuter 
operations  achieved  when  Part  135  was 
revised  effective  December  1, 1978. 

Paragraph  (d)(3)  of  the  proposal 
conditions  relief  ^m  the  instrument 
rating  requirement  on  the  absence  of 
VOR  or  f^B  navigation  facilities  within 
40  nautical  miles  of  the  certificate 
holder's  main  base,  the  destination,  or 
the  straight-line  course  between  the 
main  base  and  destination.  This  part  of 
the  concept  is  based  upon  the  remote 
nature  of  these  seaplane  operations  as 
evidenced  by  the  absence  of  radio 
navigational  facilities. 

In  order  to  provide  adequate  safety 
levels,  each  flight  must  be  conducted 
under  day  VFR  with  a  ceiling  of  not  less 
than  1,000  feet  and  visibility  of  not  less 
than  3  miles.  In  addition,  the  pilot  in 
command  must  determine  from  weather 
reports  or  forecasts,  or  in  the  absence  of 
them  from  the  observations  of  that  pilot 
or  those  of  other  persons  competent  to 
supply  weather  observations,  that  the 
weather  conditions  specified  in 
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proposed  paragraph  (d)(5)  will  exist  for 
the  period  commencing  with  the  planned 
departure  and  ending  within  30  minutes 
after  the  planned  arrival. 

An  additional  safety  measure  is  the 
proposed  requirement  that  any  route  to 
be  flown  by  a  pilot  in  command  who 
does  not  have  an  instrument  rating  must 
be  approved  by  the  FAA  Flight 
Standards  District  Office.  That  office 
reviews  the  requested  route  and 
determines  that  it  may  be  safely  flown 
by  a  non-instrument  rated  pilot. 

Finally  paragraph  (d)(7)  would  impose 
limitations  on  the  leng^  of  the  flight. 
February  1, 1973,  is  the  dividing  line 
because  that  date  is  used  in  Part  61. 

Prior  to  that  date,  an  instrument  rating 
was  not  required  for  issuance  of  a 
commercial  pilot’s  certificate.  After  that 
date,  any  commercial  pilot  certificate 
issued  witi^out  an  instrument  rating  is 
endorsed  with  a  limitation  prohibiting 
the  carriage  of  passengers  for  hire  in 
airplanes  on  cross-country  flights  of 
more  than  50  nautical  miles,  or  at  night. 
This  mileage  limitation  is  contained  in 
this  proposal.  In  addition,  although 
commercial  pilot  certificates  initially 
issued  prior  to  February  1, 1973,  without 
an  instrument  rating  are  not  subject  to  a 
passenger  carrying  for  hire  mileage 
limitation,  a  250-mile  limitation  is 
contained  in  the  proposal.  This  is  a 
safeguard  against  a  flight  which  is  of 
such  a  length  that  quickly  changing 
weather  conditions  might  make  VFR 
flights  impossible.  In  addition,  this  250- 
mile  limitation  is  consistent  with 
representations  made  by  various 
operators  that  their  seaplane  operations 
by  non-instrument  rated  pilots  are  of 
relatively  short  mileage. 

§  135.297  Pilot  in  Command: 
Instrument  passenger  check 
requirements. 

When  Part  135  was  revised  effective 
December  1, 1978,  the  pilot-in-command 
instrument  proficiency  check 
requirements  were  modified.  Under  that 
revision,  §  135.297  requires  each  pilot  in 
command  to  demonstrate  satisfactorily 
at  least  one  instrument  approach 
procedure  using  an  instrument  landing 
system  (ILS),  a  very  high  frequency 
omnirange  station  (VOR),  and  a 
nondirectional  .'adio  beacon  (NDB).  It 
has  been  contended  by  some  air  taxi 
certificate  holders  that  the  revised 
requirement  is  too  restrictive.  For 
example,  some  certificate  holders  state 
they  have  no  need  to  use  ILS  facilities 
and  that  the  nearest  ILS  facility  is 
located  a  significant  distance  ^m  the 
certificate  holder’s  operations  base.  It  is 
argued  that  the  present  rules  requires 
unreasonable  expenditure  of  aircraft 
and  pilot  operational  expense  to 


demonstrate  proficiency  on  a  facility 
which  is  not  used  by  some  certificate 
holders. 

This  notice  proposes  that  only  those 
procedures  which  the  certificate  holder 
desires  to  use  are  required  to  be 
demonstrated.  Thus,  each  certificate 
holder  would  determine  fi'om  the 
characteristics  of  its  operations  which 
procedures  it  needs.  To  ensure  an 
adequate  level  of  safety,  the  proposed 
revision  of  §  135.297(b)  would  allow  a 
pilot  to  use  only  those  precision 
approach  procedures  satisfactorily 
demonstrated.  In  order  to  use  any 
nonprecision  instrument  approach 
procedure,  a  pilot  would  be  required  to 
demonstrate  satisfactorily  that 
procedure,  or  any  other  two 
nonprecision  instrument  approach 
procedures.  It  would  also  require  that  all 
instrument  approach  procedures  to  be 
used  by  the  operator  be  included  in  the 
operator’s  initial  and  recurrent  training 
programs.  This  would  ensure  that  each 
pilot  receives  training  on  all  procedures 
to  be  used.  The  letter  of  competency 
would  be  deleted  to  reduce 
recordkeeping.  The  operator  would  be 
issued  operations  specifications  which 
would  contain  the  instrument  approach 
procedures  authorized.  This  notice  also 
proposes  to  delete  §  135.297(h).  The 
certificate  holders  are  required  by 
§  135.63  to  maintain  records  showing  the 
qualifications  of  their  pilots  and  to 
designate  operations  their  pilots  are 
authorized  to  conduct.  That 
recordkeeping  includes  types  of 
instrument  approach  procedures  and 
facilities  authorized  and  pilot  in 
command  autopilot  authorizations. 
Therefore,  §  135.297(h)  is  redundant. 

Economic- Impact 

The  FAA  solicits  the  views  of 
interested  persons  with  respect  to  the 
economic  impact  relative  to  costs  and 
benefits  of  any  of  the  proposals  and 
especially  the  following: 

(1)  Section  25.807(d),  ditching 
emergency  exists  for  passengers. 

(2)  Section  29.807(d),  ditching 
emergency  exists  for  passengers. 

(3)  Section  91.170,  altimeter  system 
tests  and  inspections. 

The  proposals  contained  in  this  notice 
provide  for  safety,  help  to  conserve 
aviation  fuel,  and  reduce  both  aircraft 
and  pilot  operating  costs  incurred  by 
certificate  holders.  As  a  part  of  the 
FAA’s  program  to  upgrade  the  Federal 
Aviation  Regulations,  these  proposals 
are  fully  in  compliance  with  the 
President’s  directive  (Executive  Order 
12044)  that  regulations  be  as  simple  and 
clear  as  possible  and  impose  no 
uimecessary  burden  on  Ae  public. 


’The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  (FAA)  proposes  to 
amend  Parts  21,  23,  25,  29,  43,  45,  61,  63, 
65,  91, 121, 129,  and  135  of  the  Federal 
Aviation  Regulations  (14  CFR  Parts  21, 

23,  25,  29,  43,  45,  61,  63,  65,  91, 121, 129, 
and  135)  as  follows: 

PART  21— CERTIFICATION 
PROCEDURES  FOR  PRODUCTS  AND 
PARTS 

1.  By  revising  §  21.197(c)  to  read  read 
as  follows: 

21.197  Special  flight  permits. 

*  *  «  *  * 

(c)  Upon  application,  as  prescribed  in 
§  121.79,  §  127.27,  and  §  135.17  of  this 
chapter,  a  special  flight  permit  with  a 
continuing  authorization  may  be  issued 
for  aircraft  that  may  not  meet  applicable 
airworthiness  requirements  but  are 
capable  of  safe  flight  for  the  purpose  of 
flying  aircraft  to  a  base  where 
maintenance  or  alterations  are  to  be 
performed.  The  permit  issued  under  this 
paragraph  is  an  authorization,  including 
conditions  and  limitations  for  flight, 
which  is  set  forth  in  the  certificate 
holder’s  operations  specifications.  The 
permit  issued  under  this  paragraph  may 
be  issued  to — 

(1)  Certificate  holders  authorized  to 
conduct  operations  under  Part  121  or  127 
of  this  chapter;  or 

(2)  Certificate  holders  authorized  to 
conduct  operations  under  Part  135  for 
those  aircraft  they  operate  and  maintain 
under  a  continuous  airworthiness 
maintenance  program  prescribed  by 

§  135.411(a)(2)  or  (b)  of  that  part. 

PART  23— AIRWORTHINESS 
STANDARDS:  NORMAL,  UTILITY,  AND 
ACROBATIC  CATEGORY  AIRPLANES 

§  23.301  [Amended] 

2.  By  amending  the  second  sentence  of 
§  23.301(d)  by  deleting  the  words 
"equivalent  of  §§  23.331  through  23.399” 
and  inserting  the  words  “equivalent  of 
§§  23.321  through  23.459"  in  their  place. 

§  23.305  [Amended] 

3.  By  amending  §  23.305(a)  by  deleting 
the  comma  after  the  word  “detrimental’’ 
and  inserting  the  word  "or"  in  its  place. 

§  23.441  [Amended] 

4.  By  amending  §  23.441(b)  by  deleting 
the  phrase  "(a)(1),  (a)(2),  and  (a)(3), 
respectively”  and  by  inserting  the 
phrase  "(a)(2),  (a)(1),  and  (a)(3), 
respectively,  of  this  section,"  in  its 
place. 
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§  23.473  [Amended] 

5.  By  amending  §  23.473(f)  by  deleting 
the  reference  “§  23.725”  and  inserting 
the  reference  “§  23.723(a)”  in  its  place. 

§  23.1549  [Amended] 

6.  By  amending  §  23.1549(d)  by 
inserting  the  word  “red”  before  the  word 
“arcs”. 

§23.1587  [Amended] 

7.  By  amending  §  23.1587(a)(1)  by 
deleting  the  reference  “§  23.201(b)”  and 
inserting  “§  23.201(a)”  in  its  place. 

Appendix  A  [Amended] 

8.  By  amending  Appendix  A, 
paragraph  A23.3,  by  deleting  the 
numbers  12.5, 17.0, 19.5,  and  27.3 
appearing  in  the  equations  and  inserting 
the  numbers  11.0, 15.0, 17.0,  and  24.0, 
respectively,  in  their  place. 

PART  25— AIRWORTHINESS 
STANDARDS:  TRANSPORT 
CATEGORY  AIRPLANES 

§25.305  [Amended] 

9.  By  amending  §  25.305(a)  by 
inserting  the  word  “or”  between  the 
words  “detrimental”  and  “permanent”. 

10.  By  amending  §  25.807(d)  by 
amending  the  initial  portion  of  the  lead- 
in  to  read  as  follows: 

§  25.807  Passenger  emergency  exits. 
***** 

(d)  Ditching  emergency  exits  for 
passengers.  Whether  or  not  ditching 
certification  is  requested,  ditching 
emergency  exits  must  be  provided  in 
accordance  with  the  following 
requirements,  unless  *  *  * 
***** 

Appendix  F  to  Part  25  [Amended] 

11.  By  amending  Appendix  F  of  Part 
25  as  follows: 

1.  By  inserting  a  comma  after  “5“”  in 
paragraph  (a). 

2.  By  deleting  the  colon  after  the 
phrase  “most  critical  flammability 
conditions”  in  the  fourth  sentence  of 
paragraph  (b)  and  inserting  a  period  in 
its  place. 

3.  By  deleting  the  reference  to 
paragraph  (h)  in  the  first  sentence  of 
paragraph  (cj  and  inserting  a  reference 
to  paragraph  (g)  in  its  place. 

4.  By  deleting  the  reference  to 
paragraph  (g)  in  the  last  sentence  of 
paragraph  (d)  and  inserting  a  reference 
to  paragraph  (h)  in  its  place. 

5.  By  deleting  the  reference  to 
paragraph  (g)  in  the  next  to  last 
sentence  of  paragraph  (g)  and  inserting 
a  reference  to  paragraph  (h)  in  its  place. 


PART  29— AIRWORTHINESS 
STANDARDS:  TRANSPORT 
CATEGORY  ROTORCRAFT 

12.  By  revising  the  lead-in  of 
§  29.807(d)  to  read  as  follows: 

§  29.807  Passenger  emergency  exits. 
***** 

(d)  Ditching  emergency  exits  for 
passengers.  Whether  or  not  ditching 
certiHcation  is  requested,  ditching 
emergency  exits  must  be  provided  in 
accordance  with  the  following 
requirements,  unless  emergency  exits 
required  by  paragraph  (b)  of  this  section 
already  meet  them: 
***** 


PART  43— MAINTENANCE, 
PREVENTIVE  MAINTENANCE, 
REBUILDING,  AND  ALTERATION 

§  43.3  [Amended] 

13.  By  amending  the  first  sentence  of 
§  43.3(a)  by  adding  the  words  “and  in 

§  43.17”  immediately  following  the  word 
“section”. 

PART  45— IDENTIFICATION  AND 
REGISTRATION  MARKING 

14.  By  amending  §  45.15(b)  by  adding 
a  sentence  at  the  end  to  read  as  follows: 

§  45.15  Replacement  and  modification 
parts. 

***** 

(b)  *  *  *  [f  the  marking  required  by 
paragraph  (a)(4)  of  this  section  is  so 
extensive  that  to  mark  it  on  a  tag  is 
impractical,  the  tag  attached  to  the  part 
or  container  may  refer  to  a  specific 
readily  available  manual  or  catalog  for 
part  eligibility  information. 

PART  61— CERTIFICATION:  PILOTS 
AND  FLIGHT  INSTRUCTORS 

15.  By  revising  §  61.39(b)  to  read  as 
follows: 

§  6 1 .39  Prerequisites  for  flight  tests. 
***** 

(b)  Notwithstanding  the  provisions  of 
paragraph  (a)(1)  of  this  section,  an 
applicant  for  an  airline  transport  pilot 
certificate  or  rating  may  take  the  flight 
test  for  that  certificate  or  rating  if — 

(1)  The  applicant — 

(i)  Within  the  period  ending  24 
calendar  months  after  the  month  in 
which  the  applicant  passed  the  first  of 
any  required  written  tests,  was 
employed  as  a  flight  crewmember  by  a 
U.S.  air  carrier  or  commercial  operator 
operating  either  under  Part  121  or  as  a 
commuter  air  carrier  under  Part  135  (as 
defined  in  Part  298  of  this  title)  and  is 
employed  by  such  a  certificate  holder  at 
the  time  of  the  flight  test; 


(ii)  Has  completed  initial  training, 
and,  if  appropriate,  transition,  or 
upgrade  training;  and 

(iii)  Meets  the  recurrent  training 
requirements  of  the  applicable  part;  or 

(2)  Within  the  period  ending  24 
calendar  months  after  the  month  in 
which  the  applicant  passed  the  first  of 
any  required  written  tests,  the  applicant 
participated  as  a  pilot  in  a  pilot  training 
program  of  a  U.S.  scheduled  military  air 
transportation  service  and  is  currently 
participating  in  that  program. 

16.  By  revising  the  introductory  phrase 
in  §  61.155(d)  to  read  as  follows: 

§  61.155  Airplane  rating:  Aeronautical 
experience. 

(d)  A  commercial  pilot  may  credit  the 
following  flight  time  toward  the  1,500 
hours  total  flight  time  requirement  of 
paragraph  (b)(2)  of  this  section: 


PART  63— CERTIFICATION:  FLIGHT 
CREWMEMBERS  OTHER  THAN 
PILOTS 

17.  By  revising  §  63.35(d)  to  read  as 
follows: 

§  63.35  Knowledge  requirements. 
***** 

(d)  An  applicant  for  a  flight  engineer 
certificate  or  rating  must  have  passed 
the  written  tests  required  by  paragraphs 
(a)  and  (b)  of  this  section  since  the 
beginning  of  the  24th  calendar  month 
before  the  month  in  which  the  flight  is 
taken.  However,  this  limitation  does  not 
apply  to  an  applicant  for  a  flight 
engineer  certificate  or  rating  if — 

(1)  The  applicant — 

(1)  Within  the  period  ending  24 
calendar  months  after  the  month  in 
which  the  applicant  passed  the  written 
test,  is  employed  as  a  flight 
crewmember  or  mechanic  by  a  U.S.  air 
carrier  or  commercial  operator  operating 
either  under  Part  121  or  as  a  commuter 
air  carrier  under  Part  135  (as  defined  in 
Part  298  of  this  title)  and  is  employed  by 
such  a  certificate  holder  at  the  time  of 
the  flight  test; 

(ii)  Is  employed  as  a  flight 
crewmember,  has  completed  initial 
training,  and,  if  appropriate,  transition 
or  upgrade  training;  and 

(iii)  Meets  the  recurrent  training 
requirements  of  the  applicable  part  or, 
for  mechanics,  meets  the  recency  of 
experience  requirements  of  Part  65; 

(2)  Within  the  period  ending  24 
calendar  months  after  the  month  in 
which  the  applicant  passed  the  written 
test,  the  applicant  participated  in  a  flight 
engineer  or  maintenance  training 
program  of  a  U.S.  scheduled  military  air 
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transportation  service  and  is  currently 
participating  in  that  program. 

PART  65— CERTIFICATION:  AIRMEN 
OTHER  THAN  FLIGHT 
CREWMEMBERS 

18.  By  revising  §  65.101(a)(5)  to  read 
as  follows: 

§  65.101  Eligibility  requirements:  General. 
***** 

(a)  *  *  * 

(5)  Have  either — 

(i)  At  least  18  months  of  practical 
experience  in  the  procedures,  practices, 
inspection  methods,  materials,  tools, 
machine  tools,  and  equipment  generally 
used  in  the  maintenance  duties  of  the 
specific  job  for  which  the  person  is  to  be 
employed  and  certificated;  or 

(ii)  Completed  formal  training  that  is 
acceptable  to  the  Administrator  and  is 
specifically  designed  to  qualify  the 
applicant  for  the  job  on  which  the 
applicant  is  to  be  employed:  and 
***** 

19.  By  revising  §  65.127(b)  to  read  as 
follows: 

§  65.127  Facilities  and  equipment. 
***** 

(b)  Suitable  housing  that  is  adequately 
heated,  lighted,  and  ventilated  for  drying 
and  airing  parachutes. 
***** 

PART  91— GENERAL  OPERATING  AND 
FLIGHT  RULES 

20.  By  revising  §  91.28  to  read  as 
follows: 

§  91.28  Special  flight  authorizations  for 
foreign  civil  aircraft. 

(a)  Foreign  civil  aircraft  may  be 
operated  without  airworthiness 
certificates  required  under  §  91.27  if  a 
special  flight  authorization  for  that 
operation  is  issued  under  this  section. 
Application  for  a  special  flight 
authorization  must  be  made  to  the 
Regional  Director  of  the  FAA  region  in 
which  the  applicant  is  located  or  to  the 
region  within  which  the  U.S.  point  of 
entry  is  located. 

(b)  The  Administrator  may  issue  a 
special  flight  authorization  for  a  foreign 
civil  aircraft  subject  to  any  conditions 
and  limitations  that  the  Administrator 
considers  necessary  for  safe  operations 
in  the  U.S.  airspace  and  under  Civil 
Aeronautics  Board  (CAB)  authority. 

(c)  The  special  flight  authorization  is 
conditional  upon  the  applicant  having 
appropriate  CAB  authority  to  conduct 
the  flight  in  the  form  of  a  CAB 
exemption,  order,  or  regulation. 


§  91.170  [Amended] 

21.  By  amending  §  91.170  by  adding 
the  words  “or  helicopter”  after  the  word 
“airplane”  in  paragraphs  (a),  (a)(1), 
(a)(2)(iv),  and  (c). 

PART  121— CERTIFICATION  AND 
OPERATIONS:  DOMESTIC,  FLAG,  AND 
SUPPLEMENTAL  AIR  CARRIERS  AND 
COMMERCIAL  OPERATORS  OF 
LARGE  AIRCRAFT 

22.  By  revising  §  121.135(b)(23)(i),  (ii), 
and  (iii)  to  read  as  follows: 

§121.135  Contents. 

***** 

(b)  *  *  * 

(23)  *  *  * 

(i)  Procedures  for  determining  the 
proper  shipper  certification  required  by 
Title  49  CFR,  proper  packaging,  marking, 
labeling,  shipping  documents, 
computability  of  articles,  and 
instructions  on  the  loading,  storage,  and 
handling  thereof. 

(ii)  Notification  procedures  for 
reporting  hazardous  materials  incidents 
as  required  by  Title  49  CFR. 

(iii)  Instructions  and  procedures  for 
the  notification  of  the  pilot  in  command 
when  there  are  hazardous  materials 
aboard,  as  required  by  Title  49  CFR. 

23.  By  revising  §  121.319(b)(5)(i)  to 
read  as  follows: 

§  121.319  Crewmember  interphone 
system. 

***** 

(b)  *  *  * 

(5)  *  *  * 

(i)  It  must  be  accessible  for  use  at 
enough  flight  attendant  stations  so  that 
all  floor-level  emergency  exits  (or 
entryways  to  those  exits  in  the  case  of 
exits  located  within  galleys)  in  each 
passenger  compartment  are  observable 
from  one  or  more  of  those  stations  so 
equipped; 

***** 

§121.385  [Amended] 

24.  By  amending  §  121.385(a)  and 
(b)(2)  by  deleting  the  word  “aircraft” 
wherever  it  appears  and  substituting  the 
word  “airplane”. 

§121.389  [Amended] 

25.  By  amending  §  121.389(a)(2)  by 
deleting  the  word  “aircraft”  and 
substituting  the  word  “airplane”. 

26.  By  revising  §  121.585(c)  by  adding 
the  following: 

§  121.585  Carriage  of  weapons. 
***** 

(c)  *  *  * 

(5)  The  certificate  holder  notifies  the  . 
passenger  that  a  firearm  is  considered  to 


be  loaded  if  it  has  a  live  round  of 
ammunition,  cartridge,  detonator,  or 
powder  in  the  chamber  or  in  a  clip, 
magazine,  or  cylinder  inserted  in  such 
firearm. 

(6)  The  certificate  holder  determines 
that  ammunition  is  carried  in 
accordance  with  the  Hazardous 
Material  Regulations  as  defined  in  49 
CFR  171.8. 

§121.695  [Amended] 

27.  By  amending  §  121.695(a)  by 
deleting  the  word  “aircraft”  and 
inserting  the  word  “airplane”. 

§121.697  [Amended] 

28.  By  amending  §  121.697(a),  (c)  and 

(d)  by  deleting  the  word  “aircraft”  and 
inserting  the  word  “airplane”  in  its 
place. 

§121.703  [Amended] 

29.  By  amending  §  121.703(d)  by 
amending  the  last  sentence  to  read  as 
follows:  “However,  a  report  that  is  due 
on  a  Saturday,  Sunday,  or  holiday  must 
be  delivered  by  not  later  than  9:00  a.m. 
on  the  second  workday  thereafter.” 

PART  129— OPERATIONS  OF 
FOREIGN  AIR  CARRIERS 

30.  By  revising  §  129.1  to  read  as 
follows: 

§  129.1  Applicability. 

This  part  prescribes  rules  governing 
the  operation  within  the  United  States  of 
each  foreign  air  carrier  holding  a  permit 
issued  by  the  Civil  Aeronautics  Board 
under  Section  402  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1372)  or 
other  appropriate  economic  or 
exemption  authority  issued  by  the  Civil 
Aeronautics  Board  conditioned  upon  the 
foreign  air  carrier  complying  with  the 
requirements  of  this  part. 

PART  135— AIR  TAXI  OPERATORS 
AND  COMMERCIAL  OPERATORS 

31.  By  revising  §  135.243  by  adding  a 
new  paragraph  (d)  to  read  as  follows: 

§  135.243  Pilot  in  command  qualifications. 
***** 

(d)  Paragraph  (b)(3)  of  this  section 
does  not  apply  to  a  non-stop  flight 
between  the  certificate  holder’s  main 
base  and  a  seaplane  landing  area,  or  the 
return  flight,  when — 

(1)  The  aircraft  used  is  a  single 
reciprocating  engine  powered  seaplane; 

(2)  The  certificate  holder  does  not 
conduct  any  operations  pursuant  to  a 
published  flight  schedule  which 
specifies  five  or  more  round  trips  a  week 
between  two  or  more  points  and  places 
between  which  the  round  trips  are 
performed,  and  does  not  transport  mail 
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by  air  under  a  contract  or  contracts  with 
the  United  States  Postal  Service  having 
a  total  amount  estimated  at  the 
begirming  of  any  semi-armual  reporting 
period  (January  1-June  30;  July  1- 
December  31)  to  be  in  excess  of  $20,000 
over  the  12  months  commencing  with  the 
beginning  of  the  reporting  period; 

(3)  There  is  no  VOR  or  PJDB  facility 
within  40  nautical  miles  of  the  certificate 
holder's  main  base,  the  destination  or 
the  straight-line  course  between  the 
main  base  and  destination; 

(4)  Each  flight  is  conducted  under  day 
vre  with  a  ceiling  of  not  less  than  1,000 
feet  and  visibility  not  less  than  3  statute 
miles; 

(5)  Weather  reports  or  forecasts,  or 
any  combination  of  them,  indicate  that 
for  the  period  commencing  with  the 
planned  departure  and  ending  30 
minutes  after  the  planned  arrival  at  the 
destination  the  flight  may  be  conducted 
under  VFR  with  a  ceiling  of  not  less  than 
1,000  feet  and  visibility  of  not  less  than  3 
statute  miles,  except  that  if  weather 
reports  and  forecasts  are  not  available, 
the  pilot  in  command  may  use  that 
pilot's  observations  or  those  of  other 
persons  competent  to  supply  weather 
observations  if  those  observations 
indicate  the  flight  may  be  conducted 
under  VFR  with  the  ceiling  and  visibility 
required  in  this  paragraph; 

(6)  The  routes  to  be  flown,  including 
departure  point,  destination  point  and 
alternate  landing  areas  suitable  for  use 
by  seaplanes  in  the  event  the  weather 
deteriorates  below  VFR,  1000-foot 
ceiling,  and  3  statute  miles  visibility,  are 
approved  by  the  certificate  holding  FAA 
Flight  Standards  District  Office;  and 

(7)  The  distance  of  each  flight  fi'om 
departure  point  to  destination  does  not 
exceed  250  nautical  miles  in  the  case  of 
a  pilot  in  command  who  holds  a 
commercial  pilot  certificate  with  an 
airplane  category  rating,  issued  prior  to 
February  1, 1973,  without  an  instrument 
rating,  or  50  nautical  miles  in  the  case  of 
a  pilot  in  command  who  holds  a 
commercial  pilot  certificate  with  an 
airplane  category  rating,  initially  issued 
after  January  31, 1973,  without  an 
instrument  rating. 

32.  By  deleting  §  135.297(h)  and 
revising  §  135.297(b)  to  read  as  follows: 

§  135.297  Pilot  in  command:  Instrument 
proficiency  check  requirements. 
***** 

(b)  No  pilot  may  use  any  type  of 
precision  instrument  approach 
procedure  under  IFR  unless,  since  the 
beginning  of  the  sixth  calendar  month 
before  that  use,  the  pilot  has 
satisfactorily  demonstrated  that  type  of 
approach  procedure.  No  pilot  may  use 
any  type  of  nonprecision  approach 


procedure  imder  IFR  unless,  since  the 
beginning  of  the  sixth  calendar  month 
before  that  use,  the  pilot  has 
satisfactorily  demonstrated  either  that 
type  of  approach  procedure  or  any  other 
two  different  types  of  nonprecision 
approach  procedures.  The  instrument 
approach  procedure  or  procedmes  must 
include  at  least  one  straight-in 
approach,  one  circling  approach,  and 
one  missed  approach.  Each  type  of 
approach  procedure  demonstrated  must 
be  conducted  to  published  minimums  for 
that  procedure.  All  instrument  approach 
procedures  to  be  used  shall  be  included 
in  the  certificate  holder's  initial  and 
recurrent  training  program. 
***** 

(Secs.  313(a],  601  through  605  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1354(a).  1421 
through  1425);  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.45) 

Note. — ^The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  proposed  regulations 
which  are  not  considered  to  be  significant 
under  the  procedures  and  criteria  prescribed 
by  Executive  Order  12044  as  implemented  by 
Department  of  Transportation  Policies  and 
Regulatory  Procedures  (44  FR 11034,  February 
26, 1979).  A  copy  of  the  draft  evaluation 
prepared  for  this  action  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  from  the  person  identified  under  the 
caption  “For  Further  Information  Contact:”. 

Issued  in  Washington,  D.C.,  on  November 
28,1980. 

Walter  S.  Luffsey, 

Associate  Administrator  for  A  viation 
Standards. 
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